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DETAILED ACTION 

Claims 1-18 are pending. 

Priority 

1 . Receipt is acknowledged of papers received in this national stage application 
from the International Bureau (PCT Rule 17.2(a)), submitted under 35 U.S.C. 119(a)- 
(d), which papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 6, 8, 9, 10, 12, and 14-17 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The claims employ improper 
alternative groupings by the open language "is or include" and the multiple use of "and" 
and "or". The transitional phrases "includes" or "including" are synonymous to 
"comprises" and "comprising". See MPEP 21 1 1 .03 and 21 73.05(h). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-5, 8 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kain et al, US 5,100,438. Kain et al (abstract; column 2, lines 10 et seq; examples and 
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claims) disclose coal slurries employing as dispersing agents the reaction of lower C1-4 
alkyl capped polyethylene glycol (PEG) or PEG amines. Claims 5 and 14 have been 
included since the Kain et al reference employs low sulfur West Virginia bituminous 
coal, which would clearly include some dirt and/or soil. The claims are devoid of any 
limitations based on concentrations. Furthermore, the dispersing materials themselves 
are detergents. 

6. Claims 1-3, 5, and 14-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Stuhler et al, US 4,853,430. Stuhler et al (abstract; column 1, lines 50 et 
seq; examples and claims) disclose polyesters of dimer acids and polyalkylene glycol 
including polyethylene glycol. Said polyesters are disclosed as rheological agents 
having utility in cosmetic, pharmaceutical and industrial products. Said products include 
hair car and skin care products as well as cosmetic and industrial cleaning products. 
Claims 5 and 14 are included in this rejection since the products would disperse soil 
and/or dirt solids as cleaning products. The sulfates are considered builders. 

7. Claims 1 -3, 5, 8 and 1 0-1 2 rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Kelly et al, US 4,075,318. See Table I, bridging columns 14, 15 and 16. Lotion A 
comprises talc and an ester of polyethylene glycol 400 and dimmer acid. 

8. Claims 1, 5-6, 8 and 16-18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Zirnstein et al, US 6,365,637. Zirnstein et al (abstract; column 2, lines 1 
et seq; column 9, line 18 et seq; examples 12 and 13; and claims) disclose ester and 
amides comprising polyethylene glycol and dimmer acids as solubilizing agents for 
cosmetics and pharmaceuticals including fungicides. Fungicides are deemed to read 
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on applicants' claims 16-18 to pesticides and agrochemically active materials. The 
Zirnstein et al solubilizing agents read on claim 1 and are taught as useful in dispersing 
insoluble materials including dyes and fungicides. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. Claims 1 , 6-7, 9 and 1 3 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Stuhler et al, US 4,853,430, in view of Peters et al, US 5,260,052. 

Stuhler et al (abstract; column 1 , lines 50 et seq; examples and claims) disclose 
polyesters of dimer acids and polyalkylene glycol including polyethylene glycol. Said 
polyesters are disclosed as rheological agents having utility in cosmetic, pharmaceutical 
and industrial products. Said products include hair car and skin care products as well 
as cosmetic and industrial cleaning products. 

Stuhler et al differs from the claims in compositions employing titanium dioxide 
pigment. 

Peters et al (column 1 , lines 52 et seq) teaches the treatment of pigments with 
polyesters comprising as part of the polyester, (column 6, lines 29 et seq, particularly 
lines 59-65) polyethylene glycols for the advantage of improving the dispersability of the 
pigments. Peters et al (column 1 , lines 15 and examples) discloses titanium dioxide as 
suitable pigments. 
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These references are combinable because they teach rheological agents and 
materials employing said agents. It would have been obvious to one of ordinary skilled 
in the art at the time of applicants' invention to employ the polyesters of Stuhler et al in 
the titanium dioxide compositions of peters et al for the advantage of improving the 
dispersibility of the particles taught in the Peters et al and for the advantageous 
improved rheology rendering particles more dispersible and mitigating settling. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

12. Stakeret al, US 4,715,866, and Ljusberg-Wahren, US 4,634,450, cited in the 
international search report are deemed to be cumulative to the Kane et al, 5,100,438, 
reference relied on above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Metzmaier whose telephone number is (571) 
272-1089. The examiner can normally be reached on 9:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David W. Wu can be reached on (571 ) 272-1 114. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Daniel S. Metzmaier/ 

Primary Examiner, Art Unit 1796 

DSM 



